SCC Court File No.: 41805

IN THE SUPREME COURT OF CANADA
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO)

BETWEEN:
ONTARIO PLACE PROTECTORS

APPELLANT
(Appellant)
-and -
HIS MAJESTY THE KING IN RIGHT OF ONTARIO AND
ATTORNEY GENERAL OF ONTARIO
RESPONDENTS
(Respondents)

NOTICE OF CONSTITUTIONAL QUESTIONS
(ONTARIO PLACE PROTECTORS, APPELLANT)
(Pursuant to Rule 33(2) of the Rules of the Supreme Court of Canada)

TAKE NOTICE that we, Andrew Lokan and Eric Gillespie, counsel for the Appellant Ontario

Place Protectors, assert that the appeal raises the following constitutional questions:

1. Does section 17 of the Rebuilding Ontario Place Act, 2023, SO 2023, c 25, Sch 2,
contravene s.96 of the Constitution Act, 1867, insofar as it removes the core jurisdiction
of the Superior Court of Justice of Ontario and immunizes the Crown from liability under
common law or statute, thereby preventing the Court from exercising its role as primary
guardian of the rule of law?

2. Does Canadian law recognize a public trust obligation inherent in Crown sovereignty over
certain public resources, operating as an unwritten constitutional principle that informs

statutory interpretation and constrains the exercise of discretionary public power?

AND TAKE NOTICE that an attorney general who intends to intervene with respect to this
constitutional question may do so by serving a notice of intention in Form 33C on all other parties
and filing the notice with the Registrar of the Supreme Court of Canada within four weeks after

the day in which this notice is served.

Dated at Toronto, Ontario, this 6 day of February, 2026.
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Andrew Lokan/Eric Gl‘lesple

ERIC K. GILLESPIE PROFESSIONAL
CORPORATION

393 University Avenue, Suite 2000
Toronto, ON M5G 1E6

Eric K. Gillespie
Tel:  (416) 703-6362
Email: egillespie@gillespielaw.ca

PALIARE ROLAND ROSENBERG
ROTHSTEIN LLP

35-155 Wellington St W

Toronto, ON M5V 3H1

Andrew Lokan
Tel:  (416) 646-4300
Email: andrew.lokan@paliareroland.com

Counsel for the Appellant

ORIGINAL TO: THE REGISTRAR

COPIES TO:

ATTORNEY GENERAL OF ONTARIO
Civil Law Division

Constitutional Law Branch

720 Bay Street, 4th Floor

Toronto, ON M7A 2S9

S. Zachary Green

Hera Evans

Tel:  (416) 992-2327

Email: zachary.green@ontario.ca
hera.evans(@ontario.ca

Counsel for the Respondents

Marie-France Major

SUPREME ADVOCACY LLP
340 Gilmour St., Suite 100
Ottawa, ON K2P OR3

Marie-France Major
Tel.:  (613) 695-8855
Fax: (613) 695-8580
Email: mfmajor@supremeadvocacy.ca

Agent for Counsel for the Appellant

BORDEN LADNER GERVAIS LLP

World Exchange Plaza
1300 — 100 Queen Street
Ottawa, ON K1P 1J9

Nadia Effendi

Tel:  (613) 787-3562
Fax: (613)230-8842
Email: neffendi@blg.com

Counsel for the Respondents



ATTORNEY GENERAL OF CANADA
Department of Justice Canada

50 O’Connor Street, Suite 500

Ottawa, ON K1A OHS8

Zoe Oxaal

Bernard Letarte

Tel.: 613-670-6376

Fax: 613-954-1920
SCCAgentCorrespondentCSC@)justice.gc.ca

Agents for the Attorney General of Canada

GOWLING WLG (Canada) LLP
2600 - 160 Elgin Street
Ottawa, ON K1P 1C3

Léa Desjardins

Tel.:  (613) 786-0106

Fax: (613) 788-3573

Email: lea.desjardins@gowlingwlg.com

Agent for the Attorneys General of Alberta,
Manitoba, New Brunswick, Nova Scotia,
Prince Edward Island, and Newfoundland
and Labrador

GOWLING WLG (Canada) LLP
2600 - 160 Elgin Street
Ottawa, ON K1P 1C3

Matthew Estabrooks
Tel.: (613) 786-0211
Fax: (613) 788-3573
Email: matthew.estabrooks@gowlingwlg.com

Agent for the Attorney General of
Saskatchewan



SUPREME ADVOCACY LLP
340 Gilmour St., Suite 100
Ottawa, ON K2P OR3

Marie-France Major

Tel.:  (613) 695-8855 ext 102

Fax: (613) 695-8580

Email: mfmajor@supremeadvocacy.ca

Agent for the Attorney General of Yukon

GOWLING WLG (Canada) LLP
2600 - 160 Elgin Street
Ottawa, ON K1P 1C3

Graham Ragan

Tel.: (613) 786-8699

Fax: (613) 788-3573

Email: graham.regan@gowlingwlg.com

Agent for the Attorneys General of
Northwest Territories and Nunavut

NOKEL & ASSOCIES
225, montée Paiement
Gatineau (Québec) JSP 6M7

Pierre Landry

Tel.:  (819) 771-7393

Fax:  (819) 771-5397

Email: p.landry@noelassocies.com
csc(@noelassocies.com

Agent for the Attorney General of Québec



BORDEN LADNER GERVAIS LLP
World Exchange Plaza

1300 — 100 Queen Street

Ottawa, ON K1P 1J9

Nadia Effendi

Tel:  (613) 787-3562
Fax: (613)230-8842
Email: neffendi@blg.com

Agent for the Attorneys General Ontario and
British Columbia



